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TOWN CLERK'S OFFICEIn the Matter of the Application of

DAMON & NANCY EVANEK DECISION

For a variance as required by Chapter 24,
Article IV, Division 2, Section 24-181 (e) (3) (a) (3)
of the Code of The Town of Vestal, Broome County, New York
(Zoning Ordinance)

At a meeting duly scheduled for May 24, 2012, the Zoning Board of Appeals of the Town of

Vestal held public hearing to consider the application Damon and Nancy Evanek, regarding

premises situate at 200 Westview Drive, (tax map no.: 172.11-2-16) for a variance as required by

Chapter 24, Article IV, Division 2, Section 24-181 (e) (3) (a) (3) of the Code of The Town of

Vestal, Broome County, New York (Zoning Ordinance), pertaining to having less than the required

rear yard setback in an "RA-2", One and Two Family Residence District, to allow for the

construction of a 12' X 20' rear deck with no roof to connect to an existing deck that will be

converted into a 3-season room. The deck and 3-season room will be approximately 24 feet from the

rear property line, and the Code requires a setback of 30 feet.

Appearing in support of the application was Nancy Evanek, the property owner, and her

contractors, John Townsend and Bill Krouse. No one appeared in opposition.

After due deliberation, the Zoning Board of Appeals makes the following findings of fact

and conclusions of law:
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Applicant is requesting this Board's permissionto keep a 16' X 38' deck, without a roof, 21

feet from the rear ofthe property. The Code requires the rear setback be 35', and thus the request

for a 14-foot +- setback variance. The Board received from applicants a survey withy plot plan, and

a letter from the applicants regarding the requested variance. Code Enforcement Officer, Mark

Dedrick, supplied the Board with several photographs ofthe property.

The applicant purchased the subject property in 2004, and the deck currently existing on the

property had already been installed years earlier, without a permit. After they purchased the

property, the applicants merely maintained the deck and upgraded its appearance, until it was found

that it was by Code Enforcement not meet the setback requirements. The applicants home flooded

in both 2006 and 2011, which rendered their finished basement unusable, thereby necessitating the

requested addition of a 3-season room. In reality, the addition ofthe 3-season room and new deck

will place the home no closer to the rear property line than previously existed. It is clear that the

location of the 3-season room and deck is the only practical placement for it, and it will not have

any adverse effect on the neighborhood. In fact, the addition would add additional value to the

subject property and, coupled with the other renovations performed by applicant, would enhance the

aesthetics of the home. The variance requested is not substantial under the circumstances and would

pose no negative impact on the neighboringhomes or the character of the neighborhood in general.

Under those circumstances, this Board finds the need here for the variance is reasonable and

desirable and would not negatively impact the neighborhood. The benefit to the applicant is

apparent and given the character ofthe neighborhood, as well as the existence of many other rear

decks in that area, this applicationwarrants a variance. The hearing was opened to the public, and

no one having appeared to voice any concern, the hearing was then closed.
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This Board is in receipt ofBroome County's 2391 and m review, which disclosed no

significant countywide or inter-community impacts associated with the proposed project concerns.

Board members Mark Johnson, Chairman, Mark Tomko, Thomas Smallcomb, Jr., and Paul

Houle stated that they had visited the site and were familiar with the character and nature of the

area.

A motion was made by Tom Smallcomb to grant a 7 foot +/- variance to allow the

construction of the 3-season room and deck approximately 23 feet from the rear property line. Mark

Tomko seconded that motion. A vote was called and:

Therefore in consideration ofthe above, and in balancing the factors of 1.) Change in

character of locality; 2.) Alternate methods to achieve what the applicant desires; 3.) The degree of

variance sought; 4.) Effect on the physical conditions existing in the locality; and 5.) Any self-

created difficulties, the request for a 7 foot +- rear yard setback variance is hereby GRANTED by a

4-0 vote.

The application was unanimously GRANTED. The votes were cast as follows: Chairman,

Mark Johnson-AYE, Mark Tomko-AYE, Thomas Smallcomb-AYE, Paul Houle-AYE.

The Code Enforcement Officer is herewith authorized to take the necessary action to carry

out the provisions of this Decision, and ensure that the construction is performed to the

requirements ofthe Code

Dated: May 24, 2012

ZONING BOARD OF APPEALS

OF THE TOWN OF VESTAL

Mark Johnson, Chairman
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