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TOWN OF VESTAL 
ZONING BOARD OF APPEALS 
___________________________  
 
In the Matter of the Application of 
 
MARGARET A. JOHNSTON        
         DECISION 
 
For a variance as required by chapter 24,  
Article IV, Division 2, Section 24-180 (b) (3) a and b of the  
Code of The Town of Vestal, Broome County, New York 
(Zoning Ordinance) 
 
____________________________ 
 

At a meeting duly scheduled for July 17, 2008, the Zoning Board of Appeals of 

the Town of Vestal held public hearing to consider the application of Margaret A. 

Johnston, regarding premises situate at 912 Lehigh Avenue, (tax map no.: 175.06-1-19) 

for a variance as required by Chapter 24, Article IV, Division 2, Section 24-180 (b) (3) a 

and b of the Code of The Town of Vestal, Broome County, New York (Zoning 

Ordinance), pertaining to having less than the required front and side yard setback in an 

“RA-1”, One family Residence District, so as to be permitted to construct a 5’ x 36’ roof 

covering on the front of the building approximately 26 feet +- from the front property line 

and a 12’ x 26’ carport can be constructed on the side of the building, approximately 4 

feet +-from the side property line. 

Appearing in support of the variance requests were the applicant. Margaret 

Johnston, and her contractor, Jeff Finch of MLD Builders.       

 After due deliberation, the Zoning Board of Appeals makes the following findings 

of fact and conclusions of law: 
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For purposes of clarity, the criteria to be applied to these variance requests is as 

follows: 
  
1) whether an undesirable change will be produced in the character of the neighborhood 

or will be a detriment to nearby properties will be created by the granting of the area 

variance,  

2) whether the benefits sought by the applicant can be achieved by some other method 

feasible for the applicant to pursue other than an area variance,  

3) whether the requested area variance is substantial,  

4) whether the proposed variance will have  an adverse affect or impact on the physical 

environmental conditions in the neighborhood or district,  

5) whether the alleged difficulty was self created which consideration should be relevant 

to the decision to the Board of Appeals but shall not necessarily preclude the granting of 

the area variance.  

The Board of Appeals, in granting the area variance, shall grant the minimum 

variance that is deemed necessary and adequate, and at the same time preserve and 

protect the character of the neighborhood and the health, safety, and welfare of the 

community.  

Mr. Finch, of MLD Builders, spoke on behalf of Mrs. Johnston.  He stated that 

there is an 18” overhang on the front of the house, and Mrs. Johnston wants to put a 

protective covering over this area to keep her dry. She is a senior citizen with multiple 

health problems.  At the same time, there is an existing carport on the side that keeps 

falling down, which Mrs. Johnston has had to repair several times. Mr. Finch was asked 

by Mrs. Johnston to build a flat carport. Mr. Finch indicated that he did not like that idea 

aesthetically as it would not be nice to look at from the road. He indicated that his plans 
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were to turn it around to face the building and build a peaked roof and overhang 

continuing all the way across the front.  He added that this would mean that Mrs. 

Johnston would not have to shovel in the winter. Under the overhang is a pad, which is 

already poured, and the columns are about two foot in which makes the space very 

narrow for the car. He proposes to auger just past the end of the concrete, possibly 12 

inches. Mr. Finch believes this would enhance the neighborhood and he pointed a shorter 

version of this down at 929 Lehigh Ave.   

Board member, Mr. Tomko, inquired whether the applicant proposed to put the pillars 

on the edge of the sidewalk.  Mr. Finch stated that the existing pitch determines all that, 

and that he had windows to deal with on that side. Mr. Hynes mentioned that the concrete 

pad is not constrained by the building code.  He then read Mrs. Johnston’s letter of June 

30: 

 “I am a single senior citizen with multiple health problems. The existing front overhang 

on my home is only 18” wide, and not sufficient to protect a person entering or exiting 

the house and walking under it. This becomes an inconvenience in rainy weather and a 

safety issue in the winter. When melting snow slides off the overhang, it falls directly on 

any person below. This pile of fallen snow also builds up in a long line, making walking 

to the car slippery and dangerous. A larger, roofed entry overhang, which covers the 

entire width of the home, would allow safe and protected passage to and from the car. 

This is vital to me, as any slip or sudden lurch may impact my health condition for up to 

two years.  

The existing carport is in disrepair. Part of the roof broke last winter from the 

width of the snow, and the current metal pillars holding up the remaining roof are rusted. 
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This carport requires maintenance and repair before it becomes a danger. Moving the 

support pillars to the ground outside the concrete slab will increase the actual parking 

area several feet, make parking and pulling out much less hazardous, and make entering 

and exiting the car more comfortable and convenient.  

This variance would in no way be a detriment to the health, safety, welfare, or 

physical or environmental condition of the neighborhood, but would indeed enhance its 

safety, character, and beauty.  

Chairman Hynes stated that in both cases we are dealing with overhangs and not the 

primary structure. It’s not as if the building is being moved out. Clearly a 4’ clearance on 

the side setback is inconsequential as is the 3’ of the overhang on the 30’ front setback. 

He thought that this design looked better being that it is shingled, rather than the existing 

aluminum carport. He indicated that the matching of the roof pitches looks better.  

 Having no further questions of the applicant, the Board opened the hearing to the 

public.  Neighbor, Charles Carpenter, of 908 Lehigh Avenue stated that the neighbors are 

concerned that if they are allowed this variance, then anything will be allowed. Things 

can be added, overhangs, carports, things that are not really violating the Code.   

Chairman Hynes responded that the applicant is in violation of the Code as 

interpreted by the Building Codes Department. That is why the applicant is before this 

Board. He clarified that the building is not out of compliance, rather the proposed 

overhangs.   

Chairman Hynes stated that the overriding concern here is that the requested area 

variances are not substantial as well as the benefit sought by the applicant cannot be 

achieved by other means.  Most importantly, the Board is to consider whether the 
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proposed variance will have an ADVERSE effect or impact on the physical or 

environmental character of the neighborhood. Chairman Hynes noted that the property is 

going to look much better than it looks now.  Hearing no further public comment, the 

public portion of the hearing was closed.   

Board member Robert E. Hynes, Jr., Ray Ferarro. David Leonard and Mark 

Tomko stated that they had visited the site and were familiar with the character and 

nature of the area. Board member Thomas Smallcomb was absent. 

A motion was made by Mark Tomko to grant a 4’+- front yard setback variance 

and the 3’+- side yard setback variance at 912 Lehigh Ave. for the purpose of 

constructing a covered front entryway and extended overhang and side carport.  

Board member Ray Ferraro seconded the motion.  

A vote was called and:  

Therefore in consideration of the above, and in balancing the factors of 1.) 

Change in character of locality; 2.) Alternate methods to achieve what the applicant 

desires; 3.) The degree of variance sought; 4.) Effect on the physical conditions existing 

in the locality; and 5.) Any self-created difficulties, the requests for a 4-foot +-front yard 

setback variance and a 3-foot +-side yard setback variance are hereby GRANTED by a 

4-0 vote.  The votes were cast as follows:  Chairman Robert Hynes-Aye, David Leonard-

AYE, Ray Ferraro-AYE, Mark Tomko-AYE. 

In the event that the variance is not utilized within four months from the date 

hereof, then the variance shall be deemed revoked.  

The Code Enforcement Officer is herewith authorized to take the necessary action 

to carry out the provisions of this Decision.  
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Dated: July 17, 2008     ZONING BOARD OF APPEALS  
       OF THE TOWN OF VESTAL  
 
       BY:________________________  

          Robert E. Hynes, Jr., Chairman 
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